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W ILLO W  S P R ING S  UTILITIE S ,  L. L. C . . .  R E Q UE S T F O R  E XTE NS IO N O F
COMP LIANCE DEADLINES  (DOCKET NO. WS -20432A-05-0874)

His tory

In De cis ion No. 68963 da te d S e pte mbe r 21, 2006, the  Arizona  Corpora tion Commiss ion
("ACC" or "Commis s ion") a pprove d the  a pplica tion of Willow S prings  Utilitie s , L.L.C. ("Willow
S prings " or "Compa ny") for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") to provide
wastewate r se rvice  in P ina l County, Arizona .

Amongs t othe r requirements  in Decis ion No. 68963, the  Company was  orde red to file  the
following from the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") a nd the  De pa rtme nt
of Wate r Resources  ("ADWR") :

A) "file , not la te r tha n De ce mbe r 30, 2007, with the  Commis s ion's  Docke t
Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  Ce rtifica te  of
Approva l to Construct issued by ADEQ for the  proposed Phase  One  wate r
source /trea tment and dis tribution system."

B) "file , not la te r tha n De ce mbe r 31, 2008, with the  Commis s ion's  Docke t
Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  Ce rtifica te  of
Approva l of Cons truction is sue d by ADEQ for the  propose d P ha se  One
water source /trea tment and dis tribution system."

C) "file , with in  one  ye a r of the  e ffe ctive  da te  of th is  De cis ion , with  the
Colnmiss ion's  Docke t Control, a s  a  compliance  item in this  docke t, a  copy
of the  De s igna tion or Ce ltitica te  of As s ure d Wa te r S upply is s ue d by
ADWR."

On Augus t 15, 2007, Willow Springs  docke ted a  "reques t for extens ion" which discussed
e a ch of the  ite ms  outline d a bove . The  a pplica tion s ta te d tha t the  Compa ny e xpe cte d to se e  the
ADWR Assured Wate r Supply Certifica te  is sued by the  end of Octobe r 2007. However, it furthe r
s ta ted the  following:

RE:

"with  the  "s lowdown in  the  re a l e s ta te  ma rke d a nd the  re -thinking of
ce rta in de ns itie s  within the  de ve lopme nt, the  de ve lope r, Willow S prings
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Prope rtie s , L.L.C. de la ye d s ta rting the  we ll drilling a nd the  fina l pla ting of
the  proje ct."

Based on this  rea l e s ta te  s lowdown and subsequent re -thinking, the  Company reques ted
tha t the  Commiss ion grant a  one -yea r extens ion of time  to both the  ATC and AOC requirements .
As  propos e d, the  re que s te d e xte ns ion would the re fore move the  o rig ina l ATC due  da te  o f
December 30, 2007 to December 30, 2008 and the  origina l AOC due  da te  of December 31, 2008
to December 31, 2009.

On September 19, 2007, Willow Springs  docke ted a  "supplement to request for extens ion"
which s upple me nte d the  origina l a pplica tion of Augus t 15, 2007. In this  filing, the  Compa ny
re fe rre d to its  e xpe cta tion in its  Augus t 15, 2007 a pplica tion tha t the  ADWR As s ure d Wa te r
Supply Ce rtifica te  would be  is sue d by the  e nd of Octobe r. The  Compa ny s ta te d tha t the  ADWR
process  is  "ongoing" and tha t the  paperwork is  a  "little  more  burdensome" as  they a re  seeking the
compa ny wide  De s igna tion  of As s ure d  Wa te r S upply ("DAWS ") a pprova l ra the r tha n  the
subdivis ion based Certifica te  of Assured Wate r Supply ("CAWS") approva l.

The  purpos e  of the  S e pte mbe r 19 , 2007  le tte r wa s  to  s upple me nt the  Compa ny's
a pplica tion with a  re que s t for "a n e xte ns ion of time  to docke t the  ADWR a pprova l, a s  we ll a s
those  previous ly reques ted items." In this  le tte r, the  Company did not propose  a  specific due  da te
for the  re que s te d e xte ns ion. S ta ff, the re fore , conta cte d Mr. Richa rd L. S a llquis t, Compa ny
counse l, to seek cla rifica tion. In a  September 28, 2007 ve rba l discuss ion, Mr. Sa llquis t s ta ted tha t
the  Company's  intent was  tha t the  DAWS extension period would match the  one  year requests  for
the  ATC and AOC requirements . Based on tha t, S ta ff accepted his discussion as an addendum to
the  a pplica tion cla rifying tha t the  Compa ny is  re que s ting a n e xte ns ion on the  DAWS  from
September 21, 2007 to September 21, 2008.

Fina lly, on Octobe r 5, 2007, the  Company docke ted a  le tte r from the  deve lope r re ite ra ting
the  need for se rvice  firm the  Company.

Staff Review

The  Compa ny pos ition tha t the  ATC a nd AOC e xte ns ions  a re  funda me nta lly conne cte d
with the  s lowdown in the  rea l es ta te  marke t does  not appear to be  unreasonable . This  s lowing has
be e n dis cus s e d in pre vious  ca s e s  a nd in bus ine s s  a nd me dia  circle s . In a ddition, the  origina l
decision tha t ordered these  requirements  is  but one  year old and the  Company's  one  year requests
for ATC a nd AOC e xte ns ion a re  not unre a s ona bly long. S ta ff the re fore  doe s  not obje ct to the
Company requests  tha t the  due  da tes  for the  ATC and AOC be  extended until December 30, 2008
and December 3 l , 2009, respectively.

Furthe r, the  Company s ta tement tha t the  ADWR DAWS process  is  ongoing is  correct and
has  been ve rified. S ta ff conta cte d ADWR to confirm if Willow S prings  ha d a n a pplica tion for
DAWS  pe nding a t ADWR. S ta ff wa s  a ble  to loca te  the  Lice ns ing Time fra me  Re port ("LTF
Re port"), a  public re port on the  ADWR we bs ite , which provide s  informa tion on the  s ta tus  of
pe nding a pplica tions  be fore  the  a ge ncy. Th is  re po rt s hows  tha t Willow S prings  file d  a n
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a pplica tion with ADWR on J uly 6, 2006, s e ve ra l months p rio r to the  is sua nce  of De cis ion No.
68963. The  applica tion is  through the  adminis tra tive  comple teness  s tage , is  pending the  second
re vie w s ta ge  a nd re ma ins  a n ongoing ca s e  ite m. As  of Octobe r 9, 2007, the  Willow S prings
applica tion for DAWS had been on the  ADWR clock for 230 days . Based on this , S ta ff does  not
obje ct to the  Compa ny re que s t tha t the  due  da te  for the  DAWS  be  e xte nde d from the  origina l
September 21, 2007 timeframe to September 21, 2008.

There  is  a  need for se rvice , a s  evidenced by an October 5, 2007 le tte r from the  deve lope r
which was  provided by Mr. Sa llquis t and required by S ta ff

Staff Recommendation

Ba s e d on the  a pplica tion a nd a ll of the  a bove , S ta ff doe s  not obje ct to the  Compa ny's
re que s t for e xte ns ion on the  ATC, AOC a nd DAWS  re quire me nts . S ta ff the re fore  re comme nds
tha t the  Commis s ion gra nt Willow S prings  a pplica tion to e xte nd the  complia nce  due  da te s  a s
follows :

Requirement Origina l Due  Da te Extended Due Date

Approva l to Cons truct
Approva l of Cons truction
Designa tion of Assured Wate r Supply

December 30, 2007
December 31, 2008
September 21, 2007

December 30, 2008
December 31, 2009
September 21, 2008

FIG]:BKB:lhm

Origina tor: Bria n K. Bozzo
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Re: Willow Springs Utilities, L.L.C., Certificate of Convenience and Necessity, Docket No.
WS-20432A-05-0874, Decision No. 68963, Request for Extension of Compliance Filing Dates.

Dear Mr. Johnson:

Willow Springs Utilities, L.L.C., (the "Company") continues to pursue the Compliance
Item requirements set forth in the subject Decision. As you are aware, the required Tariff filings
and the CAAG 208 Amendment have been docketed with the Commission. The Arizona
Department of Water Resources Assured Water Supply Certificate is expected to be issued by
the end of October 2007.

Although not a Compliance Item specified 'm the Decision, the Company anticipates
receiving the County Franchise at a September, 2007 meeting of the Pined County Board of
Supervisors, and will docket that Franchise as indicated in Finding of Fact No. 21 in the
Decision.

The next chronological Compliance Items are the water Approval to Construct ("ATC"),
and Approval of Construction ("AOC") from the Arizona Department of Environmental Quality
("ADEQ"), which are due December 30, 2007 and December 31, 2008, respectively. The
Company is hereby requesting a one-year extension to both of those required tiling dates.

With the slowdown in the read estate market and the re-thinking of certain densities
within the development, the developer, Willow Springs Properties, L.L.C., delayed starting the
well drilling and the f inal platting of  the project. The Developer's consultant, Westland
Resources, will complete the design work for submittal to ADEQ when the well is developed,
expected to be within the next few months. With that timetable, the ATC for the water plant, i.e.
the tanks, booster facilities and transmission mains, cannot be obtained by December 30, 2007,

96005.00000,46
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nor can we obtain the AOC which naturally follows at the one-year interval contemplated in the
Decision.

The Company is advised that the Developer is presently of the opinion that the Aquifer
Protection Permit ("APP") and the Arizona Pollutant Discharge and Elimination System permit
("AZPDES") required by December 31, 2008 can be timely obtained. In the event that timetable
slows, the Company will certainly advise the Commission.

The Developer still anticipates development of the entire community and malting the
substantial investment in the infrastructure as testified to in the hearing on this matter, it is has
merely adjusted the star date in response to the market conditions. Therefore, the Company is
hereby requesting that the Compliance Date for the water ATC be extended to December 31,
2008, and that the AOC filing date be extended to December 31, 2009.

l

In the event you have any questions regarding these matters, please do not hesitate to call
the undersigned.

i
I

I

S ' c e re ly,

Richa rd L. S a llquis t

cc: Docket Control (15 copies)
Judge Marc Stem
Legal Division
Alex Agents
Kevin Tarbox
Kristen Whitley

96005.00000.46
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Re: Willow Springs Utilities, L.L.C., Certificate of Convenience and Necessity, Docket No.
WS-20432A-05-0874, Decision No. 68963, Supplement to Request for Extension of
Compliance Filing Dates.

Dear Mr. Johnson:

On August 15, 2007, I corresponded with you on behalf of Willow Springs Utilities,
L.L.C., (the "Company") regarding its pursuit of the Compliance Item requirements set forth in
the subject Decision. We would like to supplement that Request regarding two items.

First, the Pinal County Board of Supervisors approved the Company's Utility Franchise
at its meeting on September 19, 2007. We expect the formal paperwork for that Franchise to be
available next week. Although not required by the Decision, the Company will docket that
Franchise upon receipt.

Secondly, we indicated in our August 15 letter that we anticipated receiving the
Certificate of Assured Water Supply Nom the Arizona Department of Water Resources
("ADWR") by the end of October. The process at ADWR is ongoing. Please recall that the
Company received a Physical Availability Determination ("PAD") from ADEQ in May, 2001,
but it is now seeking a Designation of Assured Water Supply, which as you know, is a company-
wide approval, as opposed to the Certificate of Assured Water Supplied which is approval
subdivision by subdivision. Therefore, the required paperwork is a little more burdensome. We
are advised that there are no technical problems with the pending application, it is merely die
required documentation. Therefore, by this letter we supplement our request for an extension of
time to docket the ADWR approval, as well as those previously requested items.

96005.00000.50
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In the event you have any questions regarding these matters, please do not hesitate to call
the undersigned.

Sincerely
*

*8' 1 "' e*

Richard L. Sallquist

3
4

Docket Control (15 copies)
Judge Marc Stem
Legal Division
Alex Agents
Kevin Tarbox
Kristen Whatley

cc:

96005.00000.50


